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Cear Stcats Depzrtment,

Attached are my written comments on the propussd regulatlons Ier the
Hayue Conventlen on Intercoutry Adoption. The format T have used in
mommernting is to list the particular paragraph in guestion, i.e. "8G, 34
Prohibiticon on child buying", followed by the word "Commenls", Iollowed
by my comnenls. Paragraph title and "comments™ are in bold for easliaer
reading, T have pasted in my comments at the bottom of this emall in
pase something goes wrong with the enclesures bub the enclogsure La much
pasier to redd and preserves formatting and bold. .

I know Loday i the deadline for you te receive these comments and [
thank wyou far the opportunily Le volce my COngerns.

Basr of luck coming up with the final wording of this important
cdocument .

Ginceraly,

marol Thuzber
arloptive parant

Pos, L owill gend twe hardeover copies of my comments under separate
[t

Comments from Carel Thurber, adoptive parent, senl by email 127415703
IV The Intercountry Adaptian Act cof 2000 (IAR)

E Overview of Substantive Provisions and E. Economic Impact/EEfect on
Small Enlitles

Comrents: Making accreditation mandatery instead of velentary and hawving
a foderal agsncy responsible for ensuring sgencies are compliant 1s an
impertant and generally positive development. What remains to be sean,
and what the Wague Regs autliors need to understand, is Lhal it may be
cosbtly for agenciss. to get in complisnce with accreditatian
requlrements. How do they absork these costs? The conceorn is that they
will be passed onto adoptive pazents msking international adoption cven
more expensive than it alrsady I=.

It+'y unolear to me how costs of adoption will be lowered from 25% So 53
mizch 2% BU% cof current SosStsS..

Sunparl F--3tandards for Convention hcereditation end Approwal
Secotian 96.3%: Suitability of Bgencies end Persons fo Provide adeption
Section 96.43 Case Tracking, Data Management, and Reporting:
{hlso sppropriale for Ethical Dragtices and Responsibilities, 96,35
Comments: It is important that-agencies zre required To disclose L[L the
particular sysncy has ever operated undsr a cifferent name or 1 the

pringipals used te work with ditfersnl agencies. Thers ase some cases of
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unelhical &dgencigs relocating and setTing up undsr 2z different name or
the agency personnel efening up 4 new business--somstimes In the sams
town=-under a different name. Somshow Lhs Hague reguirements must expose
2 complete paper trail net only of the agency but of the key names

sgaciated with it, Similarly, agencics sometimes use 2 facvilitator who

~iag been charged wilh unethical behavior in a particular country yst

that tacilitater's name is not made public on agency printed materlal or
o their website and the facilitator just floals from agency to agency
oL operatas under the radar.

-- fApplication Procedures for Acocreditation and Approval

Seoction 96.40 Fée Pollcies and Procedures:

Comments: The issue of direct cash transactions by adoptive parents is a
critiecal one: While this paragraph is referring to bureaucratic expanses
ipaasports,; visa fees etc.), the lague regs must outlaw any direct cash
transactions hy adoptive parents to birth parents.. It is absclutely
critical that ne cash payments occur belween adoptive parents and hirth
parentyd for any reason. It some payments are required for some expenses
incurred by a birth parent, these must be pald to third entliy, nevt the
Bloth parent. 1L direclt cash pavmenls are allowed from adoptive parent
ko birth parent--tor anything, i.e. pre-birth expenses, medical care
ete., it opens the door to corruption, baby-buying and every othe:r sorcl
of unethical ifncentlve. The Hague Hegulations are an important start ar
craasting standards and practices in internatienal adoption but no U8
ggEney can Sontrdl practices or habits In a second gounbry.

Secbion 96,498 Provision of Medical and Secial Information in Incoming
(ragas:
Comments: Can agencles be made responsible for adminiatering basic
Ceslinyg, such gy for HIV Or Hepalitis B? Currently, the testing done by
ome countries ie considered unreliable. COne problem with medicsl
anformatieon from sending countries is that it is op to adoptive parencs
Lo gelk a sscoend opinion by physician in United States. This physician
typically evaluates the medical information provided by an agency, the
informalion——usually very basic——which has been by sending country, In
some instances, parents have a physician evaluate a videotape or phota
for signs of, say, fetal alcochol syndiome. Currently, this kind of
additienal check is up to parents to solicit and pay for. This scrutiny
f the medical informaticon provided by thes sending country should be
Buill inke Lhe adoption process with the adoption agency. It shouldn'c
Ba np ta thée initiative, access and imaginstien ef the adoptive parent
ta get a phystician to evaluate it. To enable parents to chooss The
phyalcan chey want to give an copinion, adoptien sgencies should list and
degeribe this expense a8 one that adoptive parents should budget for
{like travel and wisas) snd provids list of capable physicians around
the counbtry whp specialize in interpreting mediccl information about
children being adopted internationally. Thiz kind of list could bs
pasily pulled together, perhaps by @ respected satity likes Ethics. This
nead for & US-hased phyveician to evaluate medical informetion should be
part of adoption procsss and discusssd heTtwesn agency and adophive
parant, mot left up to whim of adeptive parents.

13. Subpart M -- Dissemination and Reporting of
Bocraditing Entities:
Comments: Whenevsy ths Department or sccrediting agency takes scticn
against an dgsncy (suspension, cancellation, refusal fo Tensw,
carrestive sction, ete.) this sctivn must be made publie on the State
Deparbment website., Prospective sdopTive parents must be able Lo get up
“m date informaticn abput an agency and any action taksn against the
_agerry.

Financial Kisk and Management
846,34 Compensation
Conmnments



d. The fees, wages or salaries must al=c be commansuraie with the cost
of living in sending countyy., A dollar goes 3 long way in many countries
that are the source of babisz and children adopled intecpsticonally, It
makes curruption an ever-present danger.

—figencies must disclose to adoptive parents how agency decermines ktnat a
child is & genudine orphan and are sppropriate for placement with a
family in another country.

96,36 Prohibition on child buying

Comments: The follewing language needs To be changed. "If permithed or
regquired by the child's country of origin, an agency Or person may remit
reasonahle payments tor activities related to the adoplivn procesdings,
pre-birth and birth medical costs, the care of the child, tne oare of
the: hirth mothar while pregnant and immediately fellowing birth of the
child, or the provieion of child welfare and child protection secvicesd
getnerally. Permitled o seguired contributions shall not be remitbted as
payment for the child or as an inducement to release the child.™

Dirent cash transactiony by adoplive parents teo birth parents simply
cannot e allewed, It is tundamentally against the pringlples of the
Convenlion, the twe main ones belng to ensure that intercountry
adeptions take place in the best inlterests of children and that the
Convention prevent the abduction, exploitation, sale or Lgaflicking of
children. Direct gash payments of any kind offers the possibility
violating all those principles, despite the caveats written into the
Hague Hegulalblens, As stated many times throughour this documsent,
nelther the State Departmenlt nor agencles can coentrol much of what goes
unn in gending countries. Any kind of direct payment, even if it's for
pra-hirth expenses, can be interpreted--and mors lmportant |y experienced
by the hirth parent--as an incentive, which is certalnly not In the best
‘nharesl of children. Any payments required for activillies relaled Lo

doption must be made Lo a third party--the entity providing the
“goivice. It's absnolutely critieal that no cash exchange hands betweean
the adopbive parent and the birth parent--or the agency and the birth
parent. T pan't state this strongly enough. The medel of paying
pre-birth expenses in domestic adoption is deeply controversial and many
adoption professlionals feel it is ethically flawed.

56.40 {3) Forelgh country program EXpansss:

Comments: Theses expenses must ke detailed. Foreign program Ises vary
wildly and it's not clesar why. The need for transparsncy hare is
oriticals

95,48 Preparaticn and training of prospective adoptive parent{s]) in
incoming cases. '

(these comments also applicable to 36.4% Provision of medical and soelsl
information in incoming cases)

Comments: Mandatary training for prospective adoptive parenls is a
waldome addition to the adeopticn process, I would add ene Thing howavar.
Part of this training should be 2z mandatery discussion about why the
particular child the parents ars adopting i1s svallable for adoption,
What steps were Laken to determine that the beby/child is a2 frus orpharn,
to reunify him/her with her biclogical family sither lmmediate or
axtended. What infermaticn does the agency have about his/her birth
parents? It they are known, can the adoptive parents meet Them? Many
times, adoptive parents ars teld a child is abancdoned and no informatian
‘5 known about the birth parents. When Lhe adoptive parents travel To
che counkbry to complete the adoptlon, thay are given papscwork that
includes information about the birthparent(s) which thay weze previously
told was not available. This is confusing and unizir to both adoplive
parents and the child baing adopted as information sbout his/her birhh_
family is something they have 2 right Lo kncow. The inconzistency around
{ptarmation akout birth parents and why & child 1s available far
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adoption is unagceptabls. Scme of this obfuscaticon may have to do with
the U5 governmenl definitien of an orphan, which in turns determines
whether a child/baby can get a8 visa but information about birth parents
ig eribtical for the ohild and the birthk parents and part of any ethical
doption has to be & reguired converselion belween agency and adoobive
—parents abeout why this child/baby is available for adeption. Currently,
this conversalbion is nol happening unless pushed by the adoptive parent,



